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ASSOCIATIONS INCORPORATION BILL 2014 
Second Reading 

Resumed from 26 March. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.59 pm]: I am sure that 
the Minister for Commerce will be very pleased to see that we have finally got to this bill, even though it is late 
on Thursday afternoon and I do not think we will get it finished this afternoon. We would have but some of the 
minister’s more enthusiastic colleagues were intent on telling us what they know. This bill has had, like a couple 
of the others we have adopted today, a fairly long gestation period during the time of not only this government 
but also the preceding government. Reviews commenced on the legislation that currently covers this area, the 
Associations Incorporation Act 1987, as early as 1996 under the former Liberal minister of the day, Hon Cheryl 
Edwardes. During our term of government Hon Michelle Roberts, when she was the Minister for Commerce, 
continued with the review process. The 17 000-odd incorporated associations in this state have certainly been 
waiting for a long time to see some significant change in this space. Extensive discussion and scrutiny has been 
applied to this bill in the other place, so today I will go through some of the elements of the bill and talk about a 
couple of matters raised with me by some of those associations. I know that the Minister for Commerce has 
responded to a significant number of matters canvassed by those groups, but I might ask him to put his response 
on the record on a couple of matters. The minister shared a letter with me but I cannot find it in my file, given 
that it has taken so long to get to this point, so I will just work my way through that and see where we go. At this 
point I will flag to the minister that after the second reading debate I have no intention of going into committee, 
but I do not know whether anyone else does—so that is good news for the minister! 

Hon Michael Mischin: Thanks for that. 

Hon KATE DOUST: That is perfectly all right. This bill makes an important change. It will repeal and replace 
the Associations Incorporation Act 1987. As I said, there are more than 17 000 associations in 
Western Australia—we all deal with them in our electorates. They can range from a very small kindergarten 
group through to the very large RAC and a range of other organisations. I imagine that the RSPCA might also be 
an incorporated association—a hot favourite of Hon Rick Mazza. The Irish Club of Western Australia has raised 
some quite significant concerns with the department. 

Hon Rick Mazza: And there are political parties. 

Hon KATE DOUST: Yes, political parties, trade union movements, sporting groups — 

Hon Michael Mischin: The RAC. 

Hon KATE DOUST: I mentioned the RAC. There are also church groups and whatever sort of sporting 
associations there are. The associations range from the very small to the significant-in-numbers throughout the 
state and they all play an important role in terms of engagement in our communities. This morning 
Hon Rick Mazza talked about the importance of volunteers in our community, which comes back to these 
associations because they are not-for-profit groups run by volunteers. Again, we are flowing through that theme 
and acknowledging the importance of those groups in our community and the work that they do in a variety of 
fields. Throughout the year in our electoral regions we probably all attend a raft of different types of annual 
general meetings for all these groups on an ongoing basis. 

This Associations Incorporation Bill 2014 is quite a substantial piece of work. Given that it has taken so long to 
get here, we would expect that. Initially I might go through some of the more substantial changes that have been 
made and some of the areas of improvement that this bill seeks to make, and then I will come back to talk about 
some of the specific matters canvassed by some groups leading up to today. This bill will realign 
Western Australia’s incorporated associations legislation with other jurisdictions. It will introduce a three-tiered 
minimum financial reporting and accountability system, which is based on the revenue per annum. Those 
associations with a revenue of less than $250 000 will be in tier 1 and will not be required to have a review or an 
audit. The second tier of associations will have a revenue between $250 000 to $1 million, and they will have to 
be reviewed and make a solvency declaration. If the association earns more than $1 million it will be also be 
required to have an audit and make a solvency declaration. This is an important change based on the size of these 
organisations that can be a very small group—the example that I used was a kindergarten group. One example 
that is closer to home for me is the Brownlie Towers residents’ association that was established back in 2008, 
which again was a very small group involving 300 residents. It is always quite stressful for those small groups to 
manage their finances and decide whether they have to get an accountant and how formal everything has to be. 
More than 90 per cent of these associations in Western Australia will fall under the tier 1 category, as it is set up 
in the new legislation, so it will be of great benefit to them to take away that type of pressure. It may be that they 
want to continue to have more formal auditing processes in place. They might have that in their rules or it may 
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be something that they elect to continue to do. However, with the change made by the new legislation, they can 
amend their rules if they do not want to go down that pathway. It will be a lot easier for many of those groups to 
provide just their income and expenditure figures, as I understand it, on a cash basis and set that out for their 
members rather than having to bring in someone to do the job. I remember quite clearly that for the 
Brownlie Towers group, which was run on the smell of an oily rag and a lot of donations, the idea of having to 
hire someone to do its books when the group did not have any income or expenditure was of great concern, given 
that they were all pensioners. The particular change that sets up tier 1 is eminently sensible and obviously a 
change supported across the spectrum by these associations. As I understand it, minister, if income levels change 
over time these figures can be adjusted via regulation. I would have thought that 20 or 30 years ago some of 
these types of associations may have run the odd cake stall on a weekend to raise a few dollars to paint a hall or 
provide some sporting equipment, and they would run on a smaller financial basis. However, if we think about 
the types of dollars that some of the sporting clubs now have to raise to provide equipment for their juniors, they 
run on a different financial scale. I would think that over time those rates will also incrementally change. For 
those larger-scale associations that bring in a greater amount of dollars—the RAC is the best example—we 
would expect them to have in place extremely tight and stringent requirements for their financial accounting and 
reporting mechanisms to their members, and that is entirely appropriate. 

This new bill will encourage self-reporting rather than the lodgement of financial statements. It will also seek to 
increase protection of personal privacy for members. An association’s rules may ask that members accessing the 
register provide a statutory declaration to ensure that the information they are seeking is being used for purposes 
directly connected with the affairs of the association, or related to the administration of the act. This bill will also 
allow members to provide email addresses as an alternative to postal home addresses, and that is just another 
sign of modernising the process. Many people just email these days, and we know that in terms of snail mail 
versus email into our electorate offices. This provision recognises the change in the way people communicate. I 
imagine that for a lot of these associations this change would be a significant dollar saver. Rather than having to 
pay for postage to notify members of events or meetings, the association could simply use email. I am not too 
sure whether this bill enables associations to use other types of social media to promote, advertise or alert 
members of events or meetings. The minister is not listening, so that is fine. 

Hon Michael Mischin: I am. 

Hon KATE DOUST: I do not know whether it picks up on that at all. 

Hon Michael Mischin: I will check that. 

Hon KATE DOUST: It just popped into my mind. For the first time the bill also codifies the duties and 
responsibilities owed by committee members and offices. This matter of expectations has been raised by a 
couple of community organisations. People join an association, might become an elected officer and not 
necessarily know or understand what is required of them or what their role is. In some cases they may not 
necessarily have the people skills to manage all of the members and that was the subject of a particular complaint 
I will go through with the minister shortly. Based on feedback from the various associations that responded to 
the review, this will quite clearly set out the duties and responsibilities and that will assist people who participate 
in these associations. Hopefully, providing that clarity may make it a bit easier for people to operate and get rid 
of some of those potential personality clashes that seem to arise in associations from time to time, particularly in 
annual general meetings. Restrictions will also be introduced for people being on association committees if they 
are or have been bankrupt in the previous five years, have been found guilty of an indictable offence in relation 
to promotion, formation or management of a body corporate, or have committed an offence involving fraud or 
dishonesty or any other offence under the duties provisions of this bill. I think that is an eminently sensible 
change and I note a similar change came through with the retirement villages legislation in 2012 for people 
involved in committees or in a managerial-type role. There can be substantial amounts of money in an 
association’s bank account. One association I engaged with said to me that it had $5 million in its bank account, 
which is a substantial amount. The association had a pretty decent membership and had been around for a long 
time. 

Hon Michael Mischin: What do they do? 

Hon KATE DOUST: They obviously do not spend the money, do they? They are a nice bunch of blokes! 

I would imagine that some organisations have been very good at fundraising for their cause, for the committee 
group, but have also been very prudent in how they manage their dollars. Maybe they need to be encouraged to 
spend it; I do not know. We want to make sure that whoever is holding the purse strings as the treasurer of the 
association, or the president or anyone on the committee, is straight up and down and does not have any 
difficulties, if you like, in managing money. 
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Hon Michael Mischin: They might want to amalgamate with the Liberal Party. I’m sure we could use their 
talents! 

Hon KATE DOUST: Let us not go there! 

One of the community associations in my electorate had a difficulty with a fellow, who I thought had been a 
lovely bloke, elected as the treasurer, and it did not find out until later that its very small amount of funds, which 
were very important to that group, had disappeared. We did not find out until afterwards that he had a history of 
fraud. People are not necessarily to know, so I think it is important that this is spelt out very clearly in the 
legislation and that people understand, and if these situations arise, that there are protections for the individuals 
involved. In these cases it is all just about tightening up. 

The new legislation will also require that each association has their own internal dispute resolution process; as 
well, there is the ability to enable any unresolved disputes to be heard by the State Administrative Tribunal under 
the direction of the commissioner. I understand that at the moment if these disputes get out of hand and people 
need a place to go, the final port of call is the Supreme Court, which seems a bit extreme, particularly if there is a 
bunfight happening in a very small association. However, we know that from time to time people get offside in 
these associations. It could be over anything and often it is just personality based. Even though this bill is very 
technical and sets out all the parameters of how the associations can operate, it cannot deal with the human 
element of being involved in an association and how people interact with each other. By having this change to 
the legislation, and I have had a look at the model rules, I think it is very sensible to have the various 
associations establishing their own guidelines, directions or dispute resolution processes for how they manage 
those difficult periods. One organisation talked to me about its situation and the fact that they viewed their 
president as quite tyrannical—they never had any change, the same group was always elected, things were 
always done in a particular manner and people got offside and they did not turn up. I explained that there was a 
way to change that. It is a way that we in this chamber would all be very familiar with and that is basically to 
have an AGM every year, organise numbers and roll them. If someone is not doing their job, roll them and 
change things. 

Hon Peter Collier: Never! 

Hon KATE DOUST: I think the Leader of the House knows where I am coming from on this! 

A lot of people who get involved in these things think that it is not their role, but sometimes people have to be 
pretty blunt and say that if they want change, they just sometimes have to do the numbers. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 7433.] 

Sitting suspended from 4.15 pm to 4.30 pm 
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